WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 15, 588

IN THE MATTER OF: Served May 15, 2015
CHALLENGER TRANSPORTATI ON, | NC., ) Case No. MP-2014-139
Suspensi on and | nvestigation of )

Revocation of Certificate No. 568 )

This matter is before the Commission on respondent’s response
to Order No. 15,293, served January 6, 2015.

| . BACKGROUND

Under the Conpact, a WATC carrier my not engage in
transportation subject to the Conpact if the carrier’s certificate of
authority is not “in force.”' A certificate of authority is not valid
unless the holder is in conpliance with the Conmission' s insurance
requirenents.?

Commi ssion Regulation No. 58 requires respondent to insure the
revenue vehicles operated under Certificate No. 568 for a mninum of
$1.5 mllion in conbined-single-limt liability coverage and nmintain
on file with the Conmission at all tines proof of coverage in the form
of a WWATC Certificate of Insurance and Policy Endorsement (W/ATC
I nsurance Endorsenent) for each policy conprising the m ninum

This proceeding concerns respondent’s failure to maintain on
file with the Commission at all tines proof of $1.5 million in
revenue-vehicle liability insurance coverage.

A. Conmi ssi on Regul ati on No. 58-07
Commi ssion Regulation No. 58-07 governs comencenent and
term nati on of WMATC | nsurance Endorsenents, as follows:

Coverage under a WWATC Insurance Endorsenent shall
commence on the specified effective date and continue
until the earliest of:

(a) the specified expiration date;
(b) the effective date specified in a notice of

cancellation or thirty (30) days after the notice is
recei ved by the Conmi ssion, whichever is later;

! Conpact, tit. Il, art. X, § 6(a).
2 Conpact, tit. Il, art. X, § 7(g).



(c) thirty (30 days after recei pt by the
Conmission of an acceptable application from the
insured for voluntary termnation of WRATC operating
aut hority;

(d) thirty (30) days after revocation by the
Comm ssi on; or

(e) the effective date of a |ater-executed
repl acenment Endor senent.

Conmencenent and termnation shall occur at 12:01 a.m
Eastern Standard Tinme or Eastern Daylight Tinme, as
appl i cabl e.

B. Key Dates in this Proceeding

Certificate of Authority No. 568 was originally issued on
Cct ober 16, 2000, voluntarily termnated on July 18, 2013, and
rei ssued on Decenber 11, 2013.

On Cctober 4, 2013, dobal Liberty Insurance Conpany of New
York filed on respondent’s behalf a $1.5 mllion primary WWATC
| nsurance Endorsenment with an effective date of October 24, 2013, and
an expiration date of Septenber 9, 2014.

On  August 28, 2014, Wesco Insurance Conpany filed on
respondent’s behalf a $1 mllion primary WWVATC |nsurance Endorsenent
with an effective date of June 27, 2014, and an expiration date of
June 27, 2015.

On Septenber 26, 2014, dobal Liberty Insurance Conpany of New
York filed on respondent’s behalf a $1.5 mllion primary WATC
I nsurance Endorsenment with an effective date of Septenber 26, 2014,
and an expiration date of Septenber 26, 2015.

From Decenber 11, 2013, to present, none of the three
endor sements was canceled or revoked, respondent filed no voluntary
ternination application, and no excess WVATC | nsurance endorsenent was
filed on respondent’s behal f.

C. 91-Day | nsurance Endorsenent Gap

Looki ng at the key dates above, the $1.5 mllion d obal Liberty
endorsenent filed October 4, 2013, was effective from the reissuance
of Certificate No. 568 on Decenber 11, 2013, wuntil 12:01 a.m on
June 27, 2014, the effective date of the later-executed $1 nillion
Wesco | nsurance endorsenent.

And the $1 mllion Wesco |nsurance endorsenent was effective
from June 27, 2014, wuntil 12:01 a.m on Septenber 26, 2014, the
effective date of the later-executed $1.5 million dobal Liberty
endorsenent filed Septenber 26, 2014.



The  foregoing caused Certificate No. 568 to becone
automatically suspended as of June 27, 2014, and left respondent’s
WVATC | nsur ance Endor senent cover age $500, 000 short of t he
$1.5 million mnimm for 91 days from June 27, 2014, t hr ough
Sept enber 25, 2014.

Il. ORDER TO VERI FY AND FAlI LURE TO RESPOND

Order No. 15,085, served Septenber 30, 2014, |lifted the
suspension of Certificate No. 568 and gave respondent 30 days to
verify cessation of operations during the suspension of Certificate
No. 568 as corroborated by copies of respondent’s pertinent business
records, in accordance with Regulation No. 58-14.° Respondent failed
to respond.

[11. ORDER TO SHOW CAUSE

Considering that respondent had not denied operating its
vehicle(s) on and after the suspension date, and considering that
respondent had failed to produce the required docunents, Oder
No. 15,293 gave respondent until February 5, 2015, to show cause why

the Conmission should not assess a civil forfeiture against
respondent, and/or suspend or revoke Certificate No. 568, for
know ngly and willfully conduct i ng oper ati ons under an

i nval i d/ suspended certificate of authority and failing to produce
docunents as directed.

V. RESPONSE TO ORDER NO. 15, 293

Respondent has filed a statenent that appears to acknow edge
respondent’s failure to maintain the mninmm insurance required by
Regul ation No. 58 but fails to confirm or deny whether respondent
continued operating while Certificate No. 568 was suspended, as
required by Order No. 15, 085. In addition, respondent has yet to
produce any of the docunents required by Order No. 15, 085.

V. ASSESSMENT OF FORFEI TURE AND REVOCATI ON OF AUTHORI TY

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent violation.*

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conmply wth a
provision of the Conpact, an order, rule, or regulation of the
Conmi ssion, or a term condition, or limtation of the certificate.?

3 Order No. 15,085 nistakenly identified the automatic suspension date as
Septenber 9, 2014, instead of June 27, 2014.

4 Conpact, tit. Il, art. XlIl, § 6(f).
5 Conpact, tit. Il, art. X, § 10(c).

3



The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.® The ternms “wllful”
and “willfully” do not mean with evil purpose or crimnal intent;
rather, they describe conduct marked by carel ess disregard whether or
not one has the right so to act.’

Because respondent has failed to verify whether it ceased
operating while suspended and has failed to produce the docunents
required by Order No. 15,085, and because respondent has offered no
expl anation for these failures, we find that respondent has failed to
show cause why the Conm ssion should not assess a civil forfeiture of
$250% and revoke Certificate No. 568.°

THEREFORE, | T | S ORDERED:

1. That pursuant to Article XIIl, Section 6(f), of the Conpact,
the Conm ssion hereby assesses a civil forfeiture against respondent
in the anobunt of $250 for knowingly and wllfully violating Order
No. 15, 085.

2. That respondent is hereby directed to pay to the Commi ssion
within 30 days of the date of this order, by noney order, certified
check, or cashier’s check, t he sum of t wo hundr ed fifty
dol l ars ($250).

3. That pursuant to Article XI, Section 10(c), of the Conpact,
Certificate of Authority No. 568 is hereby revoked for respondent’s
willful failure to conply with Order No. 15, 085.

4. That within 30 days from the date of this order respondent
shal | :
a. renove from respondent’s vehicle(s) the identification
pl aced thereon pursuant to Commi ssion Regul ation No. 61;
b. file a notarized affidavit with the Commi ssion verifying
compliance with the precedi ng requirenent; and
c. surrender Certificate No. 568 to the Comm ssion.

BY DI RECTI ON OF THE COWM SSI O\, COMM SSI ONERS BRENNER AND HOLCOMVB:

WlliamS. Mrrow, Jr.
Executi ve Director

5 In re Fon Pius Nde, t/a Piusmed World Transp., No. MP-07-187, O der
No. 11,362 (May 15, 2008).

1d.

8 See id. (assessing $250 for failing to produce verification and
docunents) .

° See id. (revoking authority for failing to produce verification and
docunents) .



